
The Community provisions 

on social security

Your rights when moving 

within the European Union

Update 2004

Social security and social integration

European Commission
Directorate-General for Employment, Social Affairs and Equal Opportunities

Unit E.3

Manuscript updated on 1 October 2004

Employment social affairs

ld501053_Interieur EN  14/04/05  8:45  Page 1



The contents of this publication do not necessarily reflect the opinion 
or position of the European Commission, Directorate-General for
Employment, Social Affairs and Equal Opportunities.

If you are interested in receiving the electronic newsletter ‘ESmail’ 
from the European Commission’s Directorate-General for Employment,
Social Affairs and Equal Opportunities please send an e-mail to 
empl-esmail@cec.eu.int. The newsletter is published on a regular basis in
English, French and German.

A great deal of additional information on the European Union is available on the
Internet. It can be accessed through the Europa server (http://europa.eu.int).

Cataloguing data can be found at the end of this publication.

Luxembourg: Office for Official Publications of the European Communities, 2005

ISBN 92-894-8490-X

© European Communities, 2005
Reproduction is authorised provided the source is acknowledged.

Printed in Belgium

PRINTED ON WHITE CHLORINE-FREE PAPER

Europe Direct is a service to help you find answers 

to your questions about the European Union

Freephone number:

00 800 6 7 8 9 10 11

ld501053_Interieur EN  14/04/05  8:45  Page 2



Why this guide?

The purpose of this guide is to provide you with easily understandable
information about your rights and obligations in the field of social secu-
rity whenever you have to deal with the social security systems of two
or more Member States of the European Union.

This could be the case, for example, when exercising an occupational
activity abroad, taking up residence elsewhere in the European Union or
simply during a temporary stay in another Member State.

The national social security schemes vary considerably from one country
to another, and the Community provisions on social security, although
constantly evolving, are not intended to harmonise them. The purpose
of these provisions is merely to prevent you from losing part or all of
your social security rights when you move from one Member State to
another.

Your social security situation will not always remain the same when you
move to another Member State. Consequently, we strongly recommend
that, before moving to another country in the European Union, you famil-
iarise yourself with the appropriate chapters of this guide and, if neces-
sary, contact the social security institution in your State of residence for
further advice.

Please note that this guide does not contain information on the social
security schemes of the Member States. A detailed summary of these
schemes can be found in a guide entitled Your social security rights
when moving within the European Union — A practical guide, pub-
lished by the Office for Official Publications of the European
Communities in 2002 and available from the address given at the end of
this guide.
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1. Why do we need Community provisions
on social security?

Without Community provisions on social security, millions of European
citizens would be without sufficient protection.

Employed and self-employed persons, civil servants, pensioners, stu-
dents, tourists and other categories of persons exercising their right to
move and to stay freely within the European Union are confronted with
various issues and problems concerning their social security.

• Who pays the hospital bill in the case of an accident or sickness dur-
ing a stay abroad?

• What about the pension rights of a worker who was employed for 
several years in another country?

• Which country has to pay unemployment benefits to frontier workers?

• Which country is obliged to pay family benefits when children reside
in another Member State?

• Where should social security contributions be paid, in what lan-
guage should claims for benefits be submitted and what are the
deadlines to be observed?

It is not certain that national social security legislation would always be
able to provide a full or partial answer to these questions; many workers
would run the risk of being insured twice or not at all, or they might lose
the social security benefit rights they have acquired without having the
opportunity to build up new ones. This is why we need European provi-
sions applicable across the Union for efficient and complete protection.

Only if it can be guaranteed that persons covered by these provisions
moving within the Union do not suffer disadvantages in the field of
their social security, will they be unafraid to exercise their right to move
to and stay in another Member State.

These provisions have existed for more than 30 years. They have been
adapted, improved and extended many times. Today they are contained
in Regulations (EEC) Nos 1408/71 and 574/72 (1).

7

(1) For an updated version of the regulations which takes account of all amendments up
to the end of 2004, see: http://europa.eu.int/eur-lex/en/consleg/main/1971/en_1971r1408_
index.html
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The regulations offer practical and satisfactory solutions to most of the
cross-border problems arising in the field of social security. As you will
see, there are still some problems for which solutions have yet to be
found. The European Commission will therefore continue to strive for
further improvement and simplification of the Community provisions, in
order to make them more comprehensible and fill the remaining gaps.

Community social security provisions, just like national social security
provisions, may at first sight seem difficult, technical and complex.
However, do not be discouraged: the basic principles are easy to under-
stand, even for non-specialists.

The following explanations are intended to give you a general overview.
For specific cases, you should consult the competent authorities or insur-
ance institutions or the various organisations and associations concerned
with the problems of workers moving within the European Union and the
European Economic Area before taking decisions on your professional or
private future on the basis of this guide.

8
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2. Do these provisions apply to you?

At present, the Community provisions on social security do not yet apply
to all persons moving or staying within the European Union and the
European Economic Area. It is therefore important for you to know
whether you are personally covered and protected by these provisions.
Only if this is the case can you have recourse to them before national
courts and institutions.

The following persons who are nationals of a Member State of the
European Union or the European Economic Area are protected by the
Community provisions:

• employed and self-employed persons who are or have been insured
under the legislation of one of these States;

• civil servants (2);

• students (3);

• pensioners, even if they had already become pensioners before their
country joined the European Union or the European Economic Area;

• members of the families and survivors of the above persons, regard-
less of their nationality. As a rule, the status of family member is
defined in the legislation of the State of residence.

• third-country nationals (for further information, see Section 6.8).

Those not protected by the Community provisions are all persons not
belonging to one of the categories mentioned above, in particular:

• persons who are not or are no longer covered by a national general
social security scheme, and are not or are no longer considered as
members of the family of an employed or self-employed person or
of a pensioner (non-active persons).

9

(2) Council Regulation (EC) No 1606/98 of 29 June 1998 (OJ L 209, 25.7.1998).
(3) Council Regulation (EC) No 307/99 of 8 February 1999 (OJ L 38, 12.2.1999).
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3. In which countries can you rely 
on these provisions?

You can rely on the Community provisions on social security in all of the
countries belonging to the European Union or to the European Economic
Area. These are:

Belgium Cyprus Slovenia
Czech Republic Latvia Slovakia
Denmark Lithuania Finland
Germany Luxembourg Sweden
Estonia Hungary United Kingdom
Greece Malta Iceland
Spain Netherlands Liechtenstein
France Austria Norway
Ireland Poland
Italy Portugal

Since 1 June 2002, the social security regulations have also applied in
Switzerland, under a bilateral agreement between that country and the
Community.

Remark
Wherever the terms ‘country’, ‘State’ or ‘Member State’ are used in this
guide, they always refer to the above countries. All other States are
referred to as ‘third countries’.

If you can produce evidence of insurance periods completed in a
Member State or third country, the Community social security provisions
do not apply to you with regard to this third country. However, in many
cases there are bilateral agreements between a Member State and a
third country or between the European Union and a third country which
offer similar protection. For more detailed information consult the
social security institutions in your own country.

10
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4. Which matters are covered?

The Community provisions on social security apply to all national legis-
lation on:

• sickness and maternity,

• accidents at work,

• occupational diseases,

• invalidity benefits,

• old-age pensions,

• survivors’ benefits,

• death grants,

• unemployment benefits,

• family benefits.

This means you can always have recourse to the Community provisions
when they are necessary for your entitlement to benefits.

The Community provisions do not apply, however, to the following
areas:

• social and medical assistance: these are benefits which are normally
means-tested and not linked to one of the categories mentioned
above;

• benefits granted to victims of war or its consequences;

• benefits under existing early retirement schemes, to which other
Community provisions may apply.

A Council directive has safeguarded benefits under occupational pen-
sion schemes (4).

In some cases, it may perhaps be difficult to determine whether or not
a particular benefit is covered by the Community provisions. Do not hes-
itate to contact the appropriate institution to find out for certain.

11

(4) Council Directive 98/49/EC of 29 June 1998 (OJ L 209, 25.7.1998).
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Important
The Community provisions apply to social security matters but not
to taxation, which is governed by bilateral agreements. Please ask
the tax authorities in your own country for information on your
particular case.

12
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5. What is the content of the Community
provisions on social security?

The Community provisions on social security do not replace the differ-
ent national social security systems by a single European system. Such
harmonisation would not be possible because of the wide divergence in
standards of living among the 28 States belonging to the European
Union and the European Economic Area. Moreover, even those States
with similar standards of living have different social security systems
which are the result of long-standing traditions deeply rooted in nation-
al culture and preferences.

Rather than harmonising the national social security systems, the
Community provisions on social security provide for simple coordination
of these systems.

In other words, every Member State is free to decide who is to be
insured under its legislation; which benefits are granted and under
what conditions; how these benefits are calculated and how many con-
tributions should be paid. The Community provisions establish common
rules and principles which have to be observed by all national authori-
ties, social security institutions, courts and tribunals when applying
national laws. By doing so, they ensure that the application of the dif-
ferent national legislations does not adversely affect persons exercising
their right to move and to stay within the European Union and the
European Economic Area.

In simple terms, a person who has exercised the right to move within the
Union may not be placed in a worse position than a person who has
always resided and worked in one single Member State. This requires
solutions to the following problems in particular.

• In some Member States, social security is based on residence, whilst
in others only persons exercising an occupational activity (and the
members of their families) are insured. In order to avoid a situation
where migrant workers are either insured twice or not at all, the
Community provisions on social security determine which national
legislation applies to a migrant worker in each particular case.

• Under national legislation, entitlement to benefits is often
conditional upon the completion of certain periods of insurance,
employment or residence (depending on the country and the type
of benefit: six months, one year, five years, 10 years, or up to 
15 years in some cases).

13
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Example
What would happen to a migrant worker who becomes an invalid and who
was first insured for four years in a Member State where an insurance peri-
od of at least five years is required for entitlement to invalidity benefits and
then for 14 years in a Member State where 15 years of insurance are
required?

If the regulations did not exist, this worker, according to national law alone,
would not be entitled to invalidity benefits in either of these States despite
having been insured for a total of 18 years.

The Community provisions provide for ‘aggregation of periods’, which
means that periods of insurance, employment or residence completed
under the legislation of one Member State are taken into consideration,
where necessary, for entitlement to benefit under the legislation of
another Member State.

• According to national law, benefits are very often paid only to per-
sons residing within the territory of the State concerned; in other
cases, the amount of benefit is reduced (e.g. 70 % instead of 100 %)
if a person resides abroad. This would be particularly disadvanta-
geous for frontier workers, seasonal workers and members of the
families of migrant workers still residing in the State of origin, as
well as for pensioners who have been employed in several Member
States or who simply decide to move to another country after reach-
ing pensionable age. The Community provisions on social security
provide appropriate solutions to this problem for every category of
benefit.

• Whenever the legislation of several countries is involved, the
Community provisions on social security determine which country
has to pay benefits.

Such is the role of the Community provisions on social security. They nei-
ther introduce new types of benefit, nor do they abolish national legisla-
tion. Their only purpose is to protect European citizens working, residing
or staying in another Member State.

5.1. In which country are you insured?

Before you take up employment abroad, you should know which coun-
try you will be insured in. In other words, which Member State’s social
security legislation will apply to you? This is most important not only for
the payment of social security contributions, but also for your entitle-
ment to benefits and the acquisition of future pension rights.

The Community provisions on social security provide detailed rules
which will determine in every single case which country’s national legis-

14
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lation is applicable. The basic principles are simple, and are explained
below.

A. You are subject to the legislation of only one Member

State at a time

This principle applies to all employed and self-employed persons cov-
ered by the Community provisions, regardless of the number of States
where an occupational activity is carried out. Even persons who are
employed in four or five Member States are subject to the legislation of
a single Member State at a time.

There is only one small exception to this basic principle: a person who is
simultaneously employed in one Member State and self-employed in
another may — in exceptional cases — be insured in both of these
States.

B. You are insured in the country where you exercise your

occupational activity

This applies to employed and self-employed persons alike, even if they
reside in the territory of another country or their companies or employ-
ers are situated in another Member State.

In other words, if you stop working in one Member State in order to
carry out an occupational activity in another Member State, you will
become subject to the legislation of the ‘new’ country of employment.
Consequently you will stop building up rights in the ‘old’ country and
start acquiring them in the ‘new’ country. It does not matter whether or
not you take up residence in the ‘new’ country of employment. Even as
a frontier worker who remains a resident of the ‘old’ country of employ-
ment, you will be insured under the legislation of the country where
you work.

C. Temporary exception: posting abroad

It may happen that the undertaking which employs you in one country
will temporarily send you to work in another country (‘posting’). If the
period of work abroad does not exceed 12 months (and you are not sent
to replace another employee whose period of posting has ended), the
applicable legislation will not change. In other words, you will remain
insured under the legislation of the ‘old’ country even whilst posted in
a ‘new’ country. This solution is reasonable because it would not be
appropriate to change the applicable legislation for such short periods
of employment abroad.

15
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Before going to the country to which you are posted, you should get an
E101 form which certifies that you remain covered by the legislation of
the previous State. You or your employer may obtain the form from the
institution of the Member State whose legislation remains applicable.

If the duration of the work to be done abroad exceeds 12 months
because of unforeseen circumstances, you can apply for an extension of
the posting period of up to 12 more months (in this case you must
obtain form E102).

The provisions on posting apply not only to employed persons but also
to self-employed persons who perform work temporarily in another
country.

D. Special categories of persons

Mariners: If you are a mariner and you work on board a vessel flying the
flag of a Member State, you will be insured in that State, even if you live
in another country.

Workers in international transport (excluding mariners): If you are
employed by an undertaking operating international transport services
by rail, road, air or inland waterway, you are insured in the Member
State in which this undertaking is based (exceptions apply if you are
employed in a branch office or agency of that undertaking in another
Member State or if you are employed primarily in the country where
you live).

Civil servants: As a civil servant (or a person treated as such), you are
insured in the country of the administration which employs you.

Persons called up for service in the armed forces: You will be subject to
the legislation of the country in whose armed forces you are serving.
The same applies to persons called up for civilian service.

Persons employed by diplomatic missions or consular posts: As a rule,
you will be insured in the State of employment (i.e. the State where the
diplomatic mission or consular post is situated); however, if you are a
national of the accrediting or sending State, you may opt to be insured
in this State instead.

E. Special cases

In some exceptional cases, the abovementioned rules will not be suffi-
cient to determine in which country an employed or self-employed
person is insured.

16
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Persons working regularly in more than one Member State

If you are regularly employed in more than one Member State, you are
insured in the country where you reside if you carry out part of your
work in that country. The same applies to self-employed persons who
work in several Member States. If you do not reside in one of the States
where you carry out your occupational activities, you will then be
insured in the Member State in which your employer resides or in which
the undertaking which employs you has its registered office (if you are
an employed person). If you are self-employed, you will be insured in
the State in which you do most of your work as a self-employed person.

Persons who are employed in one Member State and self-employed 
in another

As a rule, you are insured in the country where you are working as an
employed person. However, as mentioned above, in exceptional cases
you may be insured in both States; you should therefore contact the
social security institutions of the Member States in which you work.

5.2. What are your rights and obligations 
in the country in which you are insured?

As a rule, the social security legislation of the country in which you are
insured entitles you to have the same rights and obligations as nation-
als of that country. This means, in particular, that your claim for benefit
may not be rejected for the sole reason that you are not a national of
that State.

You may always rely on the principle of equality of treatment

As the European Court of Justice has decided, this applies not only to
forms of clear ‘direct’ discrimination but also to all forms of hidden
(‘indirect’) discrimination where, in theory, a provision of national legis-
lation applies equally to nationals and foreigners, but, in practice, is
found to be disadvantageous for foreigners.

Example
A Member State makes entitlement to a benefit subject to residence in that
State for a certain length of time, and this condition is applied to all wor-
kers. Clearly, this puts nationals of this State in a better position than
migrant workers.

In many cases, the principle of equal treatment is not sufficient to protect
migrant workers if they or the members of their families reside outside

17
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the State under whose legislation they are insured, or if the worker con-
cerned has a ‘broken’ insurance record completed under the legislation of
two or more States. There are special provisions for cases such as these,
which are dealt with in Sections 5.3 to 5.9.

According to the Community provisions on social security, you have the
same entitlement as the nationals of the State in which you are insured
to elect members of the bodies of social security institutions or to par-
ticipate in their nomination. Whether you are also eligible to be a mem-
ber of those bodies depends, however, on national legislation.

Finally, you should not forget your obligations under the legislation of
the State in which you are insured. This applies in the first place to the
obligation to pay social insurance contributions, but also to all other
obligations to which the nationals of that State are subject.

5.3. What you should know in the event of sickness
or maternity

The Community provisions on social security contain a detailed chapter
on sickness and maternity benefits with special rules for workers, unem-
ployed persons, pensioners, and members of their families residing or
staying abroad. They offer extensive and adequate protection not only
to migrant workers and the members of their families but to all persons
to whom these provisions apply, in particular to the millions of tourists
spending their holidays abroad. The following explanations are intend-
ed to give you an overview of your rights to these benefits as well as
practical tips on how to obtain them.

A. Conditions imposed: aggregation

Whenever certain conditions have to be fulfilled before you become
entitled to benefits, the competent institution must take account of
periods of insurance, residence or employment completed under the
legislation of other countries (aggregation). This is a guarantee that you
will not lose your sickness insurance coverage when changing employ-
ment and moving to another State.

Example
In some countries, you become entitled to sickness benefits only after six
months of insurance. The Community provisions ensure that a worker who
had to interrupt his previous insurance when moving to that State will be
entitled to sickness benefits from the beginning of his insurance.

Sickness and maternity benefits are different in each of the States to
which the Community provisions on social security apply. However,

18
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there are two major categories of benefits in all countries belonging to
the European Union or the European Economic Area: benefits in cash
and benefits in kind.

B. Sickness benefits in cash

These benefits are normally intended to replace income (wages,
salaries) which is suspended because of sickness. Benefits provided in a
specific situation (dependence) may be regarded as sickness benefits in
cash.

As a general rule, they are always paid according to the legislation of
the country where you are insured, regardless of which country you are
residing or staying in.

This applies to all categories of persons and all situations: frontier work-
ers, seasonal workers, posted workers, pensioners or family members.
The amount and duration of benefits depend entirely on the legislation
of the State where you are insured, and they will normally be paid
directly to you by the institution with which you are insured.

C. Sickness benefits in kind

These benefits comprise medical and dental care, medicines and hospi-
talisation, as well as direct payments intended to reimburse the costs of
these.

As a general rule, they are provided according to the legislation of the
country where you reside or stay as if you were insured in that country.
This may or may not be to your advantage in comparison with the
legislation of the country where you are actually insured.

The reason for this rule is easy to understand: the doctors and institu-
tions concerned cannot possibly know the details of the legislation of 
28 different countries; therefore, they always apply the legislation of
their own country, even if the person concerned is insured in another
country.

In this guide, we often use the terms ‘residence’ and ‘stay’. Before
continuing, we should explain the difference between them.

The place of ‘residence’ is where a person normally lives; the place of
‘stay’ is a person’s temporary location.

However, the mere fact that benefits in kind are provided according to
the legislation of the State of residence or stay does not mean that per-
sons covered by the Community provisions on social security can expect

19
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to receive these benefits in all the countries concerned without any
restrictions or limitations. It is therefore important to know the concrete
conditions applying to the different situations and categories of persons
for the entitlement to sickness benefits in kind.

D. Residence in the country in which you are insured

If you reside in the country in which you are insured, it goes without
saying that you are entitled to all benefits in kind provided under the
legislation of that country. These benefits are provided by the sickness
insurance institution of your place of residence under the same condi-
tions as for all other persons insured in that country.

E. Residence outside the country where you are insured

If you reside in a different country from the one in which you are
insured, you are entitled to all benefits in kind provided under the
legislation of the country where you reside. The benefits are provided
by the sickness insurance institution of your place of residence as if you
were insured with it. If you are a frontier worker, remember that you
also have rights in the country in which you work (see Section 5.8: 
‘B. Special rules for frontier workers’).

This applies to all categories of persons covered by the Community
provisions on social security (employed and self-employed persons, civil
servants, unemployed persons, pensioners and members of the families
of these persons), regardless of their country of residence. Normally, the
sickness insurance institution of the place of residence is reimbursed by
the sickness insurance institution with which you are insured.

F. Temporary stay outside the country 
where you are insured

If you are staying temporarily in a different country from the one in
which you are insured, you will be entitled to all benefits in kind which
become medically necessary during a stay in the territory of another
Member State, taking into account the nature of the benefits and the
expected length of the stay.

In other words, you will always get the treatment you really need, even
very expensive hospital treatment (e.g. intensive care after a heart
attack). But be careful: if you go abroad specifically to obtain treatment,
special conditions apply.

Remark
The explanations given in this chapter also apply to maternity benefits
in cash or in kind.

20
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European Health Insurance Card

From 1 June 2004 onwards, the European Health Insurance Card will
gradually be issued to European citizens who are travelling within the
European Economic Area (i.e. the European Union, Norway, Iceland and
Liechtenstein) and Switzerland, for private or professional reasons. This
card will simplify the procedure when receiving medical assistance
during a temporary stay in one of these countries.

This European card replaces the following forms:

• E111 and E111 B (used by tourists),

• E110 (used by international transport companies),

• E128 (used by workers posted to another Member State and by
students),

• E119 (when used by unemployed persons seeking work in another
Member State and in need of medical treatment).

Each Member State is responsible for producing and distributing the
European Health Insurance Card in its territory. However, the card is
identical and has the same technical characteristics in each Member
State, thus ensuring its immediate recognition by healthcare providers
to whom it is produced.

However, several Member States are benefiting from a transitional
period, during which they will continue to issue the above forms, but
which may not extend beyond 31 December 2005.

G. Travelling to another country for treatment

If you go to another country in order to obtain treatment there, the
costs will be covered by your sickness insurance institution only if you
received permission from it beforehand. Normally, it is up to the
sickness insurance institution to decide whether or not it will give
approval. However, in cases where the treatment in question is among
the benefits provided for by the legislation of your country but not
available within the time normally necessary with regard to your cur-
rent state of health, the required permission may not be refused. The
competent institution must then issue you with an E112 form. In this
case, you are entitled to the benefits available in the host country. In
some cases you can also apply for reimbursement in your country of
origin.

On the basis of case-law relating to the provision of services, the Court
has ruled that persons covered by social insurance who do not have
prior authorisation may nevertheless ask their fund to reimburse the

21
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cost of non-hospital medical treatment in another Member State, on the
basis of the scale applied in the State of insurance.

In this same case-law, the Court has concluded that social security institu-
tions may refuse prior authorisation for hospital treatment in another
Member State. Nevertheless, for a prior administrative authorisation
scheme to be justifiable it must be based on objective, non-discriminatory
criteria which are known in advance. These criteria must circumscribe the
exercise of the national authorities’ discretion so that it is not used arbi-
trarily. An easily accessible procedural system must ensure that a request
for authorisation is dealt with objectively and impartially and within a rea-
sonable time. Refusals to grant authorisation must be open to challenge in
judicial or quasi-judicial proceedings. In any event, national authorities
must take account of all the circumstances in each individual case, i.e. not
only the patient’s state of health, but also his or her medical history.

H. Practical tips

Residence outside the country where you are insured

If you reside in a different country from the one in which you are
insured, you should register with the sickness insurance institution of
your place of residence. You will need the following forms which are
issued by the sickness insurance institution with which you are insured:

• form E106 for employed or self-employed persons and the members
of their families living with them in the same country;

• form E109 for the members of the family living in a different coun-
try from the one in which the employed or self-employed person
concerned lives;

• form E121 for pensioners and the members of their family living
with them in the same country;

• form E122 for members of the family not living in the same country
as the pensioner concerned;

• form E127 for each pensioner and each member of his or her family.

In some cases, the form is sent directly to the sickness insurance institu-
tion of your place of residence; please contact the institution concerned
for further information.

5.4. Industrial injuries and occupational diseases

The Community provisions on benefits in respect of accidents at work or
occupational diseases are relatively simple and easy to understand. In
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many ways they can be compared with the relevant provisions on sick-
ness benefits.

A. Benefits in kind

If you suffer an accident at work or from an occupational disease, you
are in all cases entitled to benefits in kind according to the legislation
of the country in which you reside.

If you reside in a different country from the one in which you are
insured, the institution in the State of residence will provide you with
benefits in kind according to the legislation of that country and will be
reimbursed by the competent institution of the country in which you are
insured for all benefits it provides to you. As in the case of sickness ben-
efits, this solution is justified because the doctors in the country where
you reside cannot possibly know the details of each of the 28 different
legislations under which you could be insured.

B. Cash benefits

These benefits are always paid according to the legislation of the State
in which you were insured at the moment when the accident at work or
the occupational disease occurred, regardless of where you reside or
stay.

They are normally paid out directly by the institution of that State; it
can, however, agree with the institutions of the State of residence or
stay that the cash benefit will be paid out by them (this in no way
changes the amount of the benefit).

If the calculation of the cash benefits is based on average earnings,
only earnings which have been paid since you became insured under
the legislation of the State which pays your benefit will be taken into
account. The same applies if the calculation is based on standard
earnings.

If the amount of the cash benefit depends on the number of members
of your family, account will also be taken of family members residing in
another Member State.

C. Accidents while travelling

If you suffer an accident while travelling outside the territory of the
State in which you are insured, you are still covered against the risk of
accident.
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5.5. Invalidity

The invalidity schemes of the 28 countries belonging to the European
Union and the European Economic Area vary considerably. Nevertheless,
two major types can be distinguished, as described below.

• In many countries, invalidity pensions are calculated in a similar way
to old-age pensions, i.e. the amount of your pension depends on the
length of your insurance periods; the longer you were insured be-
fore you became an invalid, the higher your pension will be.

Under these schemes, you are not normally required to be actually
insured at the time the invalidity occurs. In other words, a person
who had already stopped working several years before he or she
became an invalid will nevertheless be entitled to an invalidity pen-
sion based on previous periods of insurance.

• In other countries, the amount of invalidity pension is independent
of the length of insurance periods. This means that you will be en-
titled to the same amount of pension regardless of whether you
were insured for 5, 10 or 20 years before you became an invalid.

Under these schemes, however, entitlement to pension depends on
actual insurance at the moment when the invalidity occurs; if you
stopped working even shortly before, you will not be entitled to an
invalidity pension.

This difference between national invalidity insurance schemes hinders
European coordination in this field and is not always easy to understand
but, as with the other categories of benefits, the aim of Community
arrangements is simple: when a migrant worker becomes an invalid, he
should not be at a disadvantage compared with a person who has
always lived and worked in one country.

The following explanations cover the most frequent problems which a
migrant worker may be confronted with on becoming an invalid.

A. General rules

Aggregation: The institution of the State where you claim a pension
takes account of periods of insurance or residence which you have
completed under the legislation of any other Member State, if this is
necessary for your entitlement to benefit.

Residence or stay abroad: When you are entitled to an invalidity
pension, it will be paid to you regardless of where you reside or stay in
the European Union or in the European Economic Area.
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Medical examinations: When you are entitled to an invalidity pension
from one State and you reside or stay in another State, necessary admin-
istrative checks and medical examinations will normally be carried out
by the institution situated in your place of residence or stay. You may,
however, be required to return for such an examination to the State
paying your pension, if this is compatible with your current state of
health.

B. Persons who have been insured in one single country

If you have been insured in one single country, the amount of your
invalidity pension will be calculated in accordance with the legislation
of that country; you are entitled to the same treatment as nationals of
that country.

C. Persons who have been insured 
in more than one country

If you have been insured in several countries before becoming an
invalid, there are several different possibilities.

• You were exclusively insured in countries where the amount of pen-
sion depends on the length of insurance periods: in this case you will
get separate pensions from each of these States. The amount of
each pension will correspond to the periods of insurance completed
in the respective State. For details of the method of calculation, see
Section 5.6 below.

• You were insured only in countries where the amount of pension is
independent of the length of insurance periods: you will get a pen-
sion from the State where you were insured at the moment when
you became an invalid. You will always be entitled to the full am-
ount of this pension, even if you were insured in this country for
only a short period (one year, for example). On the other hand, you
will not be entitled to pensions from the other States where you
were previously insured. In practice, this means that:

• if you were first insured in a country where invalidity pensions
are relatively ‘low’ and then in a country with ‘high’ invalidity
pensions, you will get the full amount of the ‘high’ pension,
even if you were insured 10 times longer in the first State;

• if you were first insured in a country where invalidity pensions
are ‘high’ and then in a country with ‘low’ invalidity pensions,
you will get only the ‘low’ pension from the State where you
were insured when the invalidity occurred.

This truly reflects the philosophy of schemes covering risks where the
amount of pension does not depend on the length of insurance periods;
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the important factor is the actual insurance at the time you become an
invalid.

• You were first insured in a country where the amount of invalidity
pension depends on the length of insurance periods and then in a
country where it does not: you will receive two pensions, one from
the first State corresponding to the insurance periods completed
under its legislation, and one from the State where you were in-
sured when you became an invalid.

The latter State would normally be obliged to pay you a full pension; in
many cases, however, you will get only a reduced pension because that
State takes into account the pension you get from the first State. You
might consider that this means you are losing pension rights you have
worked and paid for; however, this impression is wrong. If you had
always been insured in one of the two States concerned (it does not
matter which), you could never have received a higher pension than
that to which you are now entitled. You are neither worse off nor better
off than a person who has worked his or her entire career in one single
country.

• You were first insured in a country where the amount of pension is
independent of the length of insurance periods and then in a coun-
try where the pension does depend on these periods: you will get
two separate pensions, each corresponding to the length of your
insurance periods in the respective countries.

D. Decisions on the degree of invalidity: 
a problem area still unresolved

The determination of the degree of invalidity is a potential problem for
persons who have been insured in more than one country. These deci-
sions are made by the national institutions of each State where a person
was insured, according to its own national legislation. Only in a few spe-
cial cases is the decision of one institution binding on the institutions of
all the other States involved.

The wide discrepancies among national criteria for determining the
degree of invalidity can have potentially severe consequences, as in
most cases the amount of pension depends on the degree of invalidity.

Example
A person was insured for 20 years in State A, then five years in State B and
finally two years in State C. In all three of these States, the amount of inval-
idity pension depends on the length of insurance periods. He stops working
in State C because his degree of invalidity was assessed at 100 %. This en-
titles him, however, to only a small pension from State C, because he was
insured there for only two years. He will also get a small pension from State B
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where he was insured for five years and where his degree of invalidity was
assessed at 70 %. In State A, where he was insured for most of his profes-
sional career (20 years), he will get no pension, as under the legislation of
this State he is not considered to be an invalid at all.

In this example, the person concerned will be in a much better position if
the amount of invalidity pension in State C is independent of the length of
insurance periods; he will then get a full pension from State C, so that it
does not matter whether or not he is also considered an invalid under the
legislation of States A and B.

The situations described above are a result of the fact that the national
social security systems are not harmonised, but only coordinated by the
Community provisions. Nevertheless, it would be in the interest of all
migrant workers if some progress could be made in the mutual recog-
nition of decisions on the degree of invalidity.

5.6. Who pays my pension?

Old-age pensions are among the most important social security benefits.
It is therefore natural that persons intending to take up occupational
activities abroad want to have a clear idea about the consequences for
their future pension rights before taking a final decision. In particular,
they want to know:

• what will happen to the contributions paid so far?

• which State will pay their pension?

• will it be paid throughout Europe without reduction or suspension?

Only if they can be reassured that the Community provisions on social
security provide satisfactory answers to these questions, will they be
ready to exercise their right to freedom of movement across Europe.

The following principles apply to a person who stops working in one
country and continues his activities in another.

• In every country where a person was insured, his insurance record is
preserved until he reaches pensionable age; in other words, contri-
butions which have been paid are neither transferred to another
country nor paid out to the person if he is no longer insured in that
country.

• Every country where a person was insured for at least one year will
have to pay an old-age pension when the person concerned reaches
pensionable age; for example, if you have worked in three coun-
tries, you will get three separate old-age pensions once you reach
pensionable age.
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• This pension will be calculated according to your insurance record in
that country. If you were insured there for a long period of time,
you will get a relatively ‘high’ pension. If not, your pension will be
relatively ‘low’.

But what happens if you are insured in a country for less than a year?
Will the contributions you have paid there be lost?

Example
You were insured in Belgium for 10 months, in Germany for nine months
and in France for 15 years, then finished your working life in Italy, where
you paid contributions for seven years.

Do not worry. Your months of insurance in Belgium and Germany will 
not be lost. Italy, your final country of employment, will take over the 
10 months from Belgium and the nine months from Germany.

These solutions guarantee that nobody will be disadvantaged by having
worked in several countries. No contributions will be lost, acquired
rights are protected, and every country will pay a pension correspond-
ing to the insurance periods completed there. The result is not just in
the interest of migrant workers but is also in the interest of the Member
States, in that every country pays neither more nor less than the pension
which has been ‘earned’ by the contributions of the worker. The fol-
lowing examples show how pensions are calculated and paid.

A. General rules

Aggregation: If the period during which you have been insured in a
country is not long enough to qualify for a pension in this country,
account will be taken of any periods of insurance which you completed
in other countries.

Residence or stay abroad: Your old-age pension will be paid to you
regardless of where you stay or reside within the European Union or the
European Economic Area without any reduction, modification or sus-
pension. This applies not only to former ‘migrant workers’ but to all
pensioners residing in another State. 

Important
This principle does not apply to certain special benefits which are
not based on contributions. In most cases they are means-tested (i.e.
paid to persons whose pensions are below a certain level). These
benefits are paid to you as long as you reside in the State concerned;
for example, guaranteed income for the elderly in Belgium, the sup-
plementary allowance from the National Solidarity Fund in France,
and non-contributory old-age pensions in Ireland and Portugal.
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In other words, payment of these benefits will be suspended if you
transfer your residence to another State, which will then grant you the
corresponding benefit, even if you have never worked there.

Example
You live in Portugal, where you receive a non-contributory old-age pension.
At the age of 65 you decide to move to France. What happens?

Portugal will suspend payment of your non-contributory old-age pension,
but France must grant you the supplementary allowance from the National
Solidarity Fund.

B. You have been insured in one single country

In this case, the amount of your pension will be calculated in accordance
with the legislation of that country in exactly the same way as for its
own nationals. It does not matter whether or not you reside in that
country when you reach pensionable age.

C. You have been insured in more than one country

You will get a pension from every State where you were insured for at
least one year. These pensions will correspond to the insurance periods
completed in each of the States concerned.

Example
You have been insured:

• for 10 years in Member State A,

• for 20 years in Member State B,

• for 5 years in Member State C.

This means that you were insured for 40 years in total before you reached
pensionable age.

Member State A will calculate the amount of pension you would be entitled
to after 40 years of insurance in that State. It will then pay you the amount
corresponding to your actual periods of insurance, i.e. 10/40 (or 1/4) of this
amount.

Similarly, Member State B will pay you 25/40 (or 5/8) of the amount you
would be entitled to in that State after 40 years of insurance.

Finally, Member State C will pay you 5/40 (or 1/8) of the amount you would
be entitled to in that State after 40 years of insurance.
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D. Practical problems

Pensionable age: As has already been mentioned, the social security sys-
tems of the Member States are not harmonised. It is therefore not sur-
prising that pensionable age varies according to the different countries.
For example, in some States, you get your pension at 60, in others at 
65 and in some at 67.

Example
A person was first insured for 35 years in State A where pensionable age is
67 and then for 10 years in State B where pensionable age is 60. At the age
of 60, this person will have to stop working in State B and will be entitled to
a small pension from this State, corresponding to the length of insurance
periods completed in that State (10/45). He has then to wait seven more
years before he becomes entitled to the relatively high pension from State
A (35/45). In some cases, the pension drawn from State B is so low that the
person concerned has to rely on social assistance.

In order to avoid this undesirable situation, you should ask for informa-
tion on the pensionable age in the country where you wish to continue
your occupational activities before moving there.

Exchange rates: If you receive a pension from another country, it nor-
mally has to be converted into the currency of your country of residence.

In the past, conversion was done at exchange rates which often fluctuated.
This could work out to your advantage, but also to your disadvantage
depending on the currency concerned. With the euro, exchange rates are
permanently fixed four times a year, thus doing away with this awkward
situation.

However, the problem of fluctuations may still affect pensions from
Denmark, the United Kingdom, Sweden, Iceland, Liechtenstein, Norway,
Switzerland and the 10 new Member States.

Postal and bank charges: If your pension is paid to you from another
country, postal and bank charges may be deducted. In exceptional cases,
where the amount of your pension is very small (e.g. a pension
corresponding to one year of insurance abroad), the deduction of these
charges may mean a considerable reduction in your pension.

5.7. Survivors’ benefits and death grants

A. Pensions for widows and widowers

In general, the same rules apply to pensions for surviving spouses as to
invalidity and old-age pensions (see Section 5.6 above).
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• Pensions have to be paid without any reduction, modification or
suspension regardless of where the surviving spouse resides in the
European Union or the European Economic Area.

• If the deceased person was still an employed or self-employed person,
the pension for the surviving spouse will be calculated according to the
same principles as would have applied to the insured person himself.

• If the deceased person was already a pensioner, the pension for the
surviving spouse will be calculated according to the national legisla-
tion concerned. If the pensioner was drawing pensions under the legi-
slation of two or more countries, the spouse will also become entitled
to widows’ or widowers’ pensions under each (which normally will be
lower than that of the old-age pension of the deceased person).

Note that under the legislation of some Member States with residence-
based pension insurance (e.g. the Netherlands), there are no survivors’
pensions provided for persons who have reached pensionable age, who
are presumed to have built up their own residence-based pensions dur-
ing their residence in the country concerned.

B. Benefits for orphans

If you are an orphan of a person who was insured under the legislation
of a single State, you will be entitled to orphans’ benefits according to
the legislation of that State, regardless of where you reside within the
European Union or the European Economic Area.

If you are an orphan of a person who was insured under the legislation
of two or more Member States, you will, subject to certain conditions,
be entitled to pro rata benefits allocated according to the legislation of
these Member States.

As the procedure for determining the amount of benefit to which you
are entitled is rather complicated, we strongly recommend you to con-
tact the national social security institutions for whatever information
and assistance you may need.

C. Death grants

As for all other categories of benefit, the national institutions of a
Member State have to take account of periods of insurance or residence
completed under the legislation of any other Member State, where this
is necessary for entitlement to death grants.

It goes without saying that death grants will be paid by the competent
institution of the State in which the deceased person was insured,
regardless of the Member State in which the entitled persons reside.
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5.8. What to do in the event of unemployment

In an era of high unemployment rates, the Community provisions on
unemployment insurance become particularly important. Compared
with the provisions for other categories of benefit, they are relatively
restrictive and less generous. You are therefore strongly advised to read
the following explanations very carefully; they could help you to avoid
problems and safeguard against losing your entitlement to unemploy-
ment benefits.

A. Basic rules

Conditions imposed: aggregation: If you become unemployed, the insti-
tution of the country in which you claim unemployment benefit is ob-
liged to take account of periods of insurance or employment completed
under the legislation of any other Member State, if this is necessary for
entitlement to unemployment benefit in the State where you submit
your claim.

Important
In contrast to other benefits, this applies only if you completed
such periods under the legislation of the country in which the
benefits are claimed immediately before becoming unemployed.
In other words, it is not possible to claim unemployment benefit
in a country where you were not insured immediately before you
became unemployed, except in the case of frontier workers, to
whom special rules apply.

If you are insured in the country where you reside (because you work
there), you are entitled to unemployment benefits according to its legis-
lation under the same conditions as the nationals of this State.

If members of your family reside in another Member State, and the
amount of your unemployment benefit increases according to the num-
ber of members of your family, they will be taken into account as if they
were residing in the country which pays your benefit.

If the calculation of your unemployment benefit is based on the amount
of your previous wage or salary, only wages or salaries which you
received in the State where you were most recently employed are taken
into account (provided you were employed there for at least four
weeks; otherwise, the calculation will be based on the normal wage or
salary corresponding to the particular job in question).
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B. Special rules for frontier workers

If you are a frontier worker (see Section 6.1 below) and partially unem-
ployed or working short-time, you will receive the benefits which are
provided under the legislation of the State in which you are insured as
if you resided there.

If, however, you are wholly unemployed, you will receive benefits only
under the legislation of the country where you reside as though you had
been insured in this country during your last employment. In other
words, although you have not paid any contribution to the institution
of the country of residence, you have to register with the employment
services of this country and will receive your benefit there. This rule was
drawn up because it was assumed that frontier workers would maintain
particularly close ties with their country of residence and would be most
likely to find a new job there. Therefore, if you can prove that you have
in fact closer ties with the country where you were last employed (e.g.
if you transferred your residence into another Member State but
remained working in your State of origin), you can also apply for unem-
ployment benefits in the country of your last employment.

If, according to the legislation of the country where you reside, the cal-
culation of the amount of your unemployment benefit is based on previ-
ous wages or salaries, the wage or salary you received in the country
where you were employed as a frontier worker will be taken into account.

C. Persons looking for work in another country

It might happen that you want to look for work in a different country
from the one in which you were last employed. The question then is
whether, under which conditions, and for how long you will retain the
right to unemployment benefits.

Unlike other benefits (old-age, invalidity, survivors’ pensions, for exam-
ple), unemployment benefits are not paid regardless of the country in
which you reside or stay. They are paid only whilst you are looking for
work in another State and under restrictive conditions and for a limited
period of time:

• you must have remained available to the unemployment services of
the State which pays your unemployment benefit for at least four
weeks after becoming unemployed. This period can be shortened,
however, by the unemployment service concerned.

The underlying idea is that you should first exhaust all possibilities of
finding a new job there before extending your search for employment
to other countries.
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Within seven days of departing, you have to register with the unem-
ployment services of the country in which you are looking for work.

You have to comply with the control procedures organised by the unem-
ployment services of that country.

You will then retain your unemployment benefit for a maximum period
of three months.

If you are not able to find a new job within this period, you will con-
tinue to receive unemployment benefits in the country where you were
last employed only if you return before the end of the three-month
period. If you return later than this, without the explicit permission of
the employment services of that country, you will lose all entitlement to
benefits.

You are entitled to the three-month payment only once between two
periods of employment.

Important
Many unemployed persons lose their entitlement to benefits be-
cause of unfamiliarity with the conditions set out above. They leave
the country where they were last employed without having registered
with its employment services, they register too late with the
employment services of the State where they are looking for work,
or they return after the expiry of the three-month period.

You should, therefore, contact the employment services of the State
which pays your unemployment benefit before leaving the country.
This institution will provide you with form E303 which you must pre-
sent to the services of the country where you are looking for work in
order to get your benefit paid within a reasonable time.

5.9. What about family benefits?

Family benefits exist under the legislation of all Member States, but
their characteristics and amounts vary considerably from one country to
another. It is therefore important for you to know from which country
you can get these benefits and what the conditions to entitlement are.

Just as in the case of entitlement to other benefits, the State which has
to pay your family benefits is obliged to take into account periods of
insurance or employment completed under the legislation of any other
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Member State, if this is necessary to satisfy conditions governing wait-
ing periods for entitlement to the benefit concerned.

If the members of your family reside in the same country under whose
legislation you are insured as an employed or self-employed person, this
country will always be competent for the payment of family benefits.
You are entitled to exactly the same amount of benefits as nationals of
that State.

If the members of your family do not reside in the country under whose
legislation you are insured, the following procedure applies: if, in such
a case, you are entitled to family benefits under the legislation of more
than one country, your family will, in principle, receive the highest
amount of benefits provided for in the legislation of one of these States.
In other words, your family is treated as if all persons concerned reside
and are insured in the country with the most favourable legislation.

If the basic principle is clear, its application in practice depends on the
circumstances of each particular case. Do not hesitate to contact your
institution for more details.

Unemployed persons drawing unemployment benefit under the legisla-
tion of a Member State are entitled to family benefits according to the
legislation of that State, and for members of their families residing in
another Member State.

Pensioners normally receive family benefits from the State which pays
their pension. Where a pensioner receives more than one pension, spe-
cial rules apply.
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6. In a nutshell — your rights as a:

6.1. Frontier worker

A frontier worker is an employed or self-employed person who pursues
his occupation in a different Member State from the one in which he
resides and to which he returns at least once a week.

As a frontier worker you are protected by the European provisions on
social security in the same way as all the other categories of persons to
whom these provisions apply:

• you are insured in the country where you work;

• you are entitled to family benefits even for members of your family
who reside in another country;

• you will receive a separate pension from each country where you
were insured for at least one year.

There are, however, some special rules in relation to sickness benefits
and unemployment benefits described below.

• As regards benefits in kind for sickness and accidents at work, you
have a right of option if you are a frontier worker: you may obtain
these benefits either in the country where you reside or in the coun-
try where you work. In many cases, it will be more practical for you
to receive sickness benefits in kind in the country where you work
and where you spend most of your time. When you become a pen-
sioner, you will, however, lose the status of ‘frontier worker’ and, as
a result, no longer be entitled to sickness benefits in kind in the
country where you were previously employed.

Important
Members of the families of frontier workers enjoy the same right
of option only in a few countries. Please contact your sickness
insurance institution for more information.

• As regards unemployment benefits, you are entitled to benefits — if
you are wholly unemployed — only in the country where you reside,
unless you can prove that you have closer ties with the country
where you were last employed (calculation of the amount of benefit
is dealt with in Section 5.8 above).
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6.2. Seasonal worker

A seasonal worker is a person who, for a period which may on no
account exceed eight months, does work of a seasonal nature in a coun-
try other than the one in which he resides.

As a seasonal worker, you derive the same rights and obligations from
the Community provisions on social security as do all the other cate-
gories of workers. In particular, you are insured in the country where
you are employed during the season concerned. There are special rules
only with regard to unemployment benefits:

• as a seasonal worker who is wholly unemployed, you have a right of
option: you can get unemployment benefits either in the country
where you were a seasonal worker or in the country where you reside;

• as a seasonal worker who is wholly unemployed and who receives
unemployment benefits in the country where you were a seasonal
worker, you can — under the same conditions as other unemployed
persons (see Section 5.8 above) — go to another country in order to
seek employment. In such cases, the three-month period for the
retention of the right to benefit is limited, however, to the period
remaining until the end of the season for which you were engaged.

6.3. Posted worker

A posted worker is a person who is normally employed in one country
but is sent temporarily to another country to work there for his under-
taking. The maximum period for posting is 12 months; in exceptional
cases it can be extended up to 24 months.

As a posted worker you remain insured in the country where you are
normally employed, which means that you continue paying contribu-
tions to the social security system of that country.

You are entitled to all healthcare benefits in kind in the country to
which you have been sent, regardless of whether or not you transferred
your residence to that country.

You are entitled to family benefits from the country in which you remain
insured, regardless of which country the members of your family reside in.

In the event of unemployment, you are entitled to unemployment ben-
efits in the country where you are normally employed. However, if you
transferred your residence to the country in which you have been post-
ed, you could also be entitled to unemployment benefits there.
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Before leaving the country where you are normally employed, you
should apply for forms E101 and E106, which prove that you have been
posted and are entitled to sickness benefits in kind.

6.4. Pensioner

As a pensioner (i.e. receiving old-age, invalidity or survivors’ pension)
you are offered considerable protection by the Community provisions
on social security.

Important
This applies not only to former migrant workers but to all nationals
of a Member State who are entitled to a pension under a statutory
pension scheme. Therefore, even if you never left your country
during your working life, you can rely on the Community provisions
when you are a pensioner residing or staying in another country.

In a nutshell, these are your rights:

A. Pensions

You are entitled to a separate pension from every country where you were
insured for at least one year, provided you satisfy the conditions laid down
in national law (e.g. pensionable age, conditions imposed). If necessary,
insurance periods completed in different countries will be aggregated.

Your pension will be paid wherever you reside within the European
Union or the European Economic Area without any reduction, modifi-
cation or suspension. This is not the case, however, for some pension
supplements or means-tested social pensions (see Section 5.6 above).

B. Sickness benefits

You are entitled to all sickness benefits in kind in the country where you
reside, even if you were never insured in that country. However, if you
resided in one of the countries from which you draw a pension, you
must be entitled to sickness benefits under the legislation of that coun-
try and according to the conditions applicable there.

During a temporary stay in another country, you are entitled to all the
benefits in kind which become necessary during that stay.

C. Family benefits

You are entitled to family benefits for the members of your family,
regardless of where you or the members of your family reside within the
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European Union or the European Economic Area. These benefits are
paid by the institution of the country from which you draw your pen-
sion. If you are entitled to several pensions from different countries, it
may be the case that you receive the highest amount of benefit pro-
vided under the legislation of one of these States (see also Section 5.9).

6.5. Student

An increasing number of young people choose to pursue part or all of
their studies in another country. Among the problems they often face
(besides language problems, recognition of diplomas, accommodation,
etc.), access to healthcare and sickness benefits is certainly not the least
important. The Community provisions on social security offer practical
solutions, especially since they have now been extended — albeit par-
tially — to cover this category of persons.

• Students who reside in the country of study, are insured in their
country of origin, and are pursuing their studies are entitled to all
sickness benefits in kind provided under the legislation of the coun-
try of study. For this purpose, they need form E109, which will be
issued at their request by the institution with which they or their
parents are insured.

• Students staying temporarily in the State where they pursue their
studies are entitled to all healthcare benefits in kind.

6.6. Tourist

Every year, millions of tourists travel across Europe to spend their holi-
days abroad. In the case of sickness or accident, they need access to any
necessary healthcare and sickness benefits in the country where they are
staying.

If you are covered by the Community provisions on social security (see
Chapter 2 above), you are entitled to all medically necessary healthcare
benefits in the country of stay under the same conditions as nationals of
that country.

To obtain these benefits you must produce your European Health
Insurance Card or E111 form.

If you have forgotten or lost your European card you can ask your sickness
insurance institution to fax or e-mail you a provisional replacement cer-
tificate. This is equivalent to the European card and will give you the same
entitlement to medical treatment and reimbursement of the associated
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costs during a temporary stay in another Member State. This course of
action is particularly advisable if you should need to be hospitalised.

The fact that you are unable to present your card should have no bear-
ing on your medical treatment. However, there is no guarantee that
your costs will be reimbursed under the same conditions as would apply
if you had been able to prove your insured status by presenting the
European card or an equivalent document. The doctor or medical estab-
lishment might well ask you to pay the full cost or to pay up front a pro-
portion of the costs which an insured person in that same Member State
would not be asked to pay. In an emergency your sickness insurance
institution might be able to help by faxing or e-mailing you a provi-
sional replacement certificate or an E111 form (new version).

6.7. Non-active person

As pointed out in Chapter 2 above, persons who are neither employed
nor self-employed, are not drawing pensions as former workers, and are
not covered by a general insurance scheme for workers — so-called non-
active persons — are as such not yet covered by the Community provi-
sions on social security.

In some cases they enjoy protection as members of the family of an
employed or self-employed person or of a pensioner. In all other cases,
they cannot rely on the Community provisions when staying or residing
abroad.

However, this does not necessarily mean that they are without any pro-
tection at all. In some cases, their own private insurance may offer some
protection even in foreign countries. Do not hesitate to contact your
insurance institution for more information.

6.8. Third-country national

The Council has recently decided to extend Regulation (EEC) No 1408/71
to third-country nationals legally resident in an EU Member State.
Council Regulation (EC) No 859/2003 of 14 May 2003 on this subject
entered into force on 1 June 2003. As a result, third-country nationals
and their family members and survivors can benefit from the European
provisions on the coordination of social security schemes as long as they
are legally resident in a Member State and in situations which involve
more than a single Member State (e.g. a worker who is working in
Belgium and whose children are studying in France may apply for fam-
ily benefits even though the children do not live in Belgium). Specific
provisions on family benefits apply in the case of Austria and Germany.
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7. How do the Community provisions 
work in practice?

Chapters 1 to 6 deal with the purpose, principles and content of the
Community provisions on social security. This chapter provides you with
some general information on how the provisions work in practice, to
help you claim your rights under these provisions.

7.1. Community rules have priority: do not worry
about conflicting national laws and regulations

The Community provisions on social security are among the best recog-
nised rules within the European Union. As ‘regulations’, they have gen-
eral legal force and apply directly in all Member States. In other words,
they are binding upon everyone and have to be observed by national
authorities and administrations, social security institutions and courts.
Even in cases where provisions of national law are in conflict with
Community rules, the latter have priority.

Example 
According to the wording of the laws of some Member States, entitlement
to certain benefits is still conditional upon your having the nationality of
the State concerned; this condition is waived by the ‘direct effect’ of the
Community social security provisions on all persons to whom they apply.

In spite of this, problems sometimes arise because of a restrictive inter-
pretation given to the Community regulations, because they are not
applied correctly, or because a particular benefit is considered to be out-
side their scope. In such cases, do not worry. You are entitled to have
direct recourse to the relevant Community provisions before all compe-
tent authorities and courts if these provisions are applicable to your case.

7.2. Forms and formalities

Forms and official procedures are often felt to be cumbersome and
annoying. However, they are indispensable when dealing with foreign
social security institutions, and can help you to obtain your rights with-
in a reasonable space of time.

At national level, in your own country, you would also have to fill in
forms and observe certain procedures when claiming social security ben-
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efits. When foreign institutions are involved, such formalities are partic-
ularly important. The foreign institution has to know, for example, in
which country you are insured, whether or not you satisfy the conditions
for entitlement to benefits under the legislation of that country, and
which institution will reimburse it when it provides benefits to you or to
the members of your family.

It would be extremely time-consuming and complicated if in every par-
ticular case the foreign institution concerned had to:

• find out the name and address of the competent institution in
another country,

• draft a request for information,

• send it to the competent institution,

• wait for the answer before being able to take a decision.

Such lengthy and cumbersome procedures can be avoided by using spe-
cial forms destined to ensure rapid and efficient cross-border communi-
cation between the social security institutions to which the Community
provisions apply. These forms contain all the information which is nec-
essary to determine your benefits and to prove your entitlement. Before
leaving your country, you should therefore always ask the competent
institutions to provide you with the appropriate forms. When arriving in
another country, the institutions of the place of residence or stay, to
which you present the forms, will then be able to deal with your case
without delay.

The following are the most important forms:

• series E100 for posted workers and entitlement to sickness and
maternity benefits;

• series E200 for the calculation and payment of pensions;

• series E300 for entitlement to unemployment benefits;

• series E400 for entitlement to family benefits.

The different forms are not only indispensable to cooperation between
the social insurance institutions involved; in addition, there is often use-
ful information on the back (e.g. names and addresses of institutions in
another Member State). Of course, if you forget to ask for the appro-
priate forms before leaving your country this will not prevent you from
claiming benefits; the institution of the other Member State will then
obtain the necessary forms directly from the competent institution of
your own country. Please note, however, that this might cause a consid-
erable delay in the decision on your claim.
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Sometimes, persons who are dealing with the social security systems of
several Member States (e.g. posted workers, frontier workers, seasonal
workers) will not be able to submit a claim within a specified period to
an authority, institution or tribunal of a certain Member State. This
could lead to partial or total loss of entitlement to benefit under the
national laws of that State. In order to avoid such undesirable conse-
quences, the Community provisions on social security ensure that your
claim will nevertheless be admissible if you submit it within the same
period to a corresponding authority, institution or tribunal of another
Member State (where you are staying or residing, for example). Your
claim will then be forwarded without delay to the competent State.

Persons who were employed or self-employed in several Member States
are confronted with the problem of identifying the country to whose
institution they should submit their applications for invalidity or old-age
pensions. As a rule, they can always submit it to the institution of the
Member State where they reside, even if they were never insured in this
State. The institution of the State of residence will forward the applica-
tion to the competent institution and the date on which the application
was originally submitted will be regarded as the date on which it was
submitted to the correct institution. This solution is in the interest of the
person concerned because normally it is the easiest and most convenient
way to submit a claim in the State of residence. A claim for invalidity
benefits can also be submitted in the State where the invalidity
occurred, whilst a claim for an old-age pension can also be submitted to
the institution of the State where the person concerned was last
insured, if he or she was not insured in the State of residence.

The abovementioned forms and procedures are intended to facilitate
cross-border dealings between social security institutions of several
Member States. They can help you to get benefits within a reasonable
time and can help you to respect deadlines for the submission of applica-
tions. Please note, however, that such deadlines and other formalities
which have to be observed when claiming benefits depend on the provi-
sions of national law and will therefore differ according to the country
concerned. Do not hesitate, therefore, to ask the appropriate institutions
in time for detailed information on what you have to do to get your
benefits.

7.3. Foreign countries — foreign languages: 
not necessarily a problem!

Whenever you work, reside or stay in a foreign country, foreign lan-
guages may present a problem, especially where difficult terms in the
field of social security are concerned. Unfamiliarity with foreign lan-
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guages can easily give rise to misunderstandings and could therefore be
a handicap when claiming benefits, in observing deadlines and in lodg-
ing appeals.

For this reason, the Community rules on social security contain explicit
provisions which can help you avoid and overcome language problems
in your dealings with foreign institutions.

The different forms you will get when moving to another State (see
Section 7.2 above) should be available in all official languages of the
European Union and the European Economic Area:

Czech Greek Norwegian
Danish Hungarian Polish
Dutch Icelandic Portuguese
English Italian Slovak
Estonian Latvian Slovene
Finnish Lithuanian Spanish
French Maltese Swedish
German 

Whenever you present a form to a foreign institution, it can compare it
with a model in its own language so that there are no language prob-
lems in understanding the contents of the form. Therefore, do not
worry about presenting your forms to foreign institutions: they will
know what to do with them.

Claims and documents which you present to the institutions or courts of
another Member State may not be rejected on the grounds that they
are not written in the official language of that State. In other words,
you may present your claims, letters and certificates in your mother
tongue (if it is amongst the 13 official languages mentioned above)
whenever you consider it necessary or appropriate. Of course, this might
delay the decision on your particular claim, but in many cases it will help
you to express yourself clearly and avoid misunderstandings. A
Community mechanism has been established, the purpose of which is to
help the national institutions speed up the translation of documents
presented in a foreign language.

With regard to the particularly important decisions on claims for pen-
sions, you are entitled to a summarised statement in your own language
on all decisions made by foreign institutions. The full decision will be
appended to this statement.

Language problems as such are in no way an insurmountable obstacle
when claiming your social security rights while moving within the
European Union or the European Economic Area. Nevertheless, being
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able to speak a foreign language will always be an advantage and a per-
sonal enrichment.

7.4. The social security institutions of the Member
States: one of your points of contact 
for any problems

When confronted by foreign social security laws and regulations, diffi-
cult forms and unknown terms, you should not hesitate to ask the com-
petent institution of the place where you are working, residing or stay-
ing for help and information. As a rule, these institutions are prepared
and willing to provide guidance, even in difficult cases.

Sometimes, it may be appropriate to consult a special liaison body which
has specific experience in dealing with cross-border social security matters.

The addresses of the relevant institutions can be found on the back of
the appropriate forms described in Section 7.2 above.

If you have doubts as to whether any information given by a national
institution is correct and in accordance with the Community provisions
on social security, you should first contact the institution concerned so
that it can recheck it. This also applies to formal decisions on the en-
titlement to benefits. But do not forget the deadlines for formal
appeals.

7.5. Bringing a case to court: it’s your right

There can be many reasons for bringing a case to court:

• unfamiliarity on the part of local institutions with the relevant
provisions of national or Community law and the respective 
case-law of both national courts and the Court of Justice of the
European Communities. Even for experts, it is almost impossible to
know all the details of these laws and always to apply them
correctly;

• a too narrow or a too broad interpretation of existing provisions by
the institution concerned; these provisions are not always sufficient-
ly clear and therefore often need to be interpreted by the person
charged with implementing them;

• gaps in legal texts and unforeseen situations which require a court
decision.
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It is your right to rely on the methods of appeal provided by national
legislation in these or similar situations whenever you think a particular
decision might be wholly or partially wrong.

Caution
When you receive a decision, a request for additional informa-
tion or any correspondence from a social security institution in
any Member State concerning an application you have submit-
ted, always keep the envelope it came in. Why?

Example
You have applied for a pension. The competent institution rejects your
application, and the date on the decision is, for example, 1 February. But for
unknown reasons you receive it on 1 September. You wish to appeal against
the decision, but should have done so within three months. If you have
thrown away the envelope, the date applicable remains 1 February. But if
you keep it, you will have until 30 November to appeal.

It may happen that, for apparently unjustified reasons, payment of your
pension is suspended. Do not be content with explanations offered by tele-
phone, even from the competent institution. Always insist on a decision in
writing. Otherwise you would not be able to take the matter to court.

Court procedures differ in each Member State. Normally, a precondition
for bringing a case to court is that all appeals before the social security
institutions have been exhausted. If this has not been done, you risk los-
ing the right to go to court. The same applies if you wait too long after
the final decision was taken by the institution competent to deal with
your appeal.

Because of the complexity of the matter, and as hiring a lawyer to
defend your interests in a court case can prove very expensive, regard-
less of whether your appeal succeeds or fails, we recommend that you
first contact — if possible — legal advisers specialising in the subject.
These specialists can, among other things, tell you exactly what to do
and assess your chances of success.

7.6. The Court of Justice 
of the European Communities: 
legal guardian of European citizens

Since the Community provisions on social security were adopted, the
European Court of Justice has delivered more than 500 judgments on
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their interpretation, most of them in favour of migrant workers and the
members of their families. This figure clearly demonstrates the impor-
tance of the European Court for the protection of European citizens. Its
role is essential when doubts arise about the scope of the Community
provisions, their application to individual cases and their interpretation
with regard to national law.

It is therefore no exaggeration to state that, without the case-law of the
European Court of Justice, the protection offered by the Community pro-
visions on social security would be less efficient, less complete and less sat-
isfactory. The Court of Justice is the legal guardian of European citizens
exercising their right of movement and stay in Europe.

Given this important role of the European Court, you should know what
to do to get the Court involved in the decision on your case.

• The Court of Justice does not directly rule on individual cases in the
field of social security. Its judgments are limited to the interpretation
of the relevant Community provisions in the light of a particular
case. This interpretation is binding, however, on all parties involved
(national courts, social security institutions, individual persons) and
therefore essential for the final decision on your case.

• It follows that there is no possibility for you to bring your case direct-
ly to the Court of Justice. You must first go through the national
courts, though it is not necessary to exhaust all the legal procedures
and appeals available under national law.

• In cases of doubt, the national court dealing with your case may ask
the Court of Justice how a specific provision of the Community rules
on social security should be interpreted if the decision in your case
depends on the interpretation. This is called a ‘reference for a preli-
minary ruling’. Every national court concerned, even at first in-
stance, may ask for such a preliminary ruling. If no further appeal is
possible against the decision of the national court, it must then
apply for a preliminary ruling. You can therefore always suggest
that the judge in your case should consult the Court of Justice.

• Finally, there is also a possibility that the European Commission may
refer a matter to the Court of Justice when it considers that provisions
of national laws and regulations are incompatible with European
rules (the so-called ‘infringement procedure’). To start this procedure,
neither the exhaustion of all national remedies and appeals nor the
existence of a concrete individual case is required. However, the pro-
cedure is time-consuming and, out of more than 400 judgments of
the Court, there are only a few resulting from infringement proce-
dures, while more than 90 % have been delivered following requests
for preliminary rulings presented by national courts.
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In most cases, it will not even be necessary to present a particular case
to the European Court of Justice, because existing case-law is sufficient-
ly clear to permit a decision to be taken on your case. It is therefore
important that lawyers, legal advisers and national courts have a good
knowledge of this case-law.
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8. Further questions?

The aim of the different chapters of this guide is to give you a general
idea of how European citizens exercising their right to freedom of
movement are protected by the Community provisions on social security.
The information provided may help you determine whether your own
case is covered by the Community provisions and what your rights and
obligations under these provisions might be.

As already mentioned at the beginning of this guide, it is not possible,
however, to explain the Community provisions in detail or to give clear
advice on particular cases. You may, therefore, have a number of doubts
and questions after reading this guide. If so, we strongly recommend
you to contact the institutions and bodies at local, regional or national
level in order to obtain more information.

If, however, you are still not satisfied with the results of your enquiries,
feel free to contact the European Commission about your case.
Whenever possible, we will answer your questions, contact the compe-
tent institutions and try to help you to claim your rights. Given the enor-
mous number of individual cases presented every year, you will under-
stand, however, that it may take some time before we are in a position
to reply to your letter.

Our address is:

European Commission
Employment, Social Affairs and Equal Opportunities DG
Social security and social integration
Free movement of workers and coordination of social security
schemes
Rue de la Loi 200
B-1049 Brussels
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